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OHIO RESPIRATORY CARE BOARD 
77 SOUTH HIGH STREET, 16TH FLOOR 

COLUMBUS, OHIO 43215-6108 
 

OFFICIAL BOARD MEETING MINUTES OF December 9 & 10, 2008 

    NOTE ON COMMITTEE MEETINGS  

The Board’s Education, Home Medical Equipment, and Rules Committees met prior to the regular business meeting.   Official 
minutes of the committee meetings were taken and are maintained separate of this journal.  Committee Chairpersons for each 
committee gave a report during the course of the regular business meeting. 

Regular Business Meeting 

Agenda items #1:  CALL MEETING TO ORDER  

Presiding:  Marc Mays, President, called the meeting to order on December 9, 2008  at 1:03 p.m. in room East B, 31st Floor of the 
Vern Riffe Building for Government and the Arts, 77 South High Street, Columbus, OH, 43215 for the purpose of holding a 
regular board meeting.  Present were Marc Mays, President, Joel Marx, Carol Gilligan, E. Lucille Kester, R.R.T., R.C.P., Robert 
Cohn, M.D., Darrell L. Heckman, J.D., Susan Ciarlariello, RRT, RCP, Anita Adams, RRT, RCP, and Eugene Andrews, R.R.T., 
R.C.P.  Mr. Mays noted for the record that a quorum of the members of the board was present and that business could be 
conducted.   
 

Members in attendance (Exhibit A): 

Marc Mays, R.R.T., R.C.P., President 
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E. Lucille Kester, R.R.T., R.C.P. 

Eugene Andrews, R.R.T., R.C.P. 

Joel Marx, HME Provider Member 

Carol Gilligan, HME Provider Member 

Robert Cohn, M.D. 

Darrell L. Heckman, J.D. 

Susan Ciarlariello, RRT, RCP 

Anita Adams, RRT, RCP 

Staff in attendance: 

Christopher H. Logsdon, Executive Director 

Jason McLean, Investigator 

Others in Attendance: 

Yvonne Tertel, Assistant Attorney General 

Agenda item 1.1:  Approval of Board Meeting Agenda (Exhibit B) 

The proposed meeting agenda was mailed in advance of the meeting.  Mr. Mays inquired if there were any 
amendments to the business agenda.  None presented. 
 
Motion #1: Ms. Gilligan moved to approve the agenda for December 9 & 10, 2008.   Mr. Andrews seconded the motion. 
Discussion: None.   Motion carried: 9 - 0.   

Agenda item 1.2:  Approval of previous Board Meeting Minutes 

Mr. Mays asked the membership if they had the opportunity to review the minutes.  All answered affirmatively.  Mr. Mays asked 
if there was a motion to approve the minutes.        

Motion #2: Ms. Kester moved to approve the meeting minutes from October 14 & 15, 2008.  Mr. Andrews seconded the 
motion. Discussion: Mr. Marx stated that page 6 of the minutes under item 3.1 contains discussion on a request from the Ohio 
Department of Job and Family Services.  Mr. Marx stated that the last sentence did not accurately reflect to content of the 
discussion.  Mr. Marx recommended that the sentence state that the “committee could not render a conclusion on testimony 
offered by Invacare, Inc. to ODJFS proposed rules”.  Ms. Ciarlariello noted a typographical error on page 5.  Mr. Mays inquired if 
there was any opposition to amending the minutes to reflect the discussion offered.  Hearing none, he called the question.   Motion 
carried: 9 – 0. 
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Agenda item #2:  BOARD OFFICER AND STAFF REPORT  

Agenda item 2.1:  President’s Report (Exhibit C) 

Mr. Mays filed a written report.  He introduced the Board’s new Assistant Attorney General, Ms. Yvonne Tertel.  He reported that 
Ms. Tertel was currently representing the Emergency Medical Services Board and the Occupational Therapy, Physical Therapy 
and Athletic Trainers Board. 

Next, Mr. Mays reported that he had planned on presenting the Executive Director’s performance review during New Business, 
but would like to table the matter.  Mr. Mays asked members to continue to forward comments to him.  He stated he would like to 
meet with Mr. Logsdon before the end of the year to give the review. 

Agenda item 2.2: Executive Director’s Report (Exhibit D) 

Mr. Logsdon filed a written report.  A verbal review of his report was provided. 

1. Mr. Logsdon presented the FY 2009, expense and revenue statistics.  Mr. Logsdon reported that cost containment continues to 
be emphasized at all levels of state government.  Mr. Logsdon stated that the Board is currently under budget for the year and it 
appears that this trend will continue.  Mr. Logsdon reported that he was in the process of evaluating office filing options, including 
a paperless document management system.  He reported that a paperless option would complete the Board’s original intent of 
scanning licensing records.  

2. Mr. Logsdon presented three paperless document management quotes and provided an overview of each vendor.  A spreadsheet 
outlining the quotes was discussed.  Mr. Logsdon qualified the reported costs by stating that his review was not intended to fully 
reflect the quotations filed, but should provide members with a general overview of the options being considered.  Mr. Logsdon 
stated that a paperless document management system would have tradeoffs with office space.  He stated that, if implemented, the 
Board could forego any additional filing space requirement originally presented to the membership.  Mr. Logsdon reported that all 
three vendors that have filed quotes provide software solutions that have very similarly exceptional functionality.  Mr. Logsdon 
stated that the primary factors affecting the decision are: 

a. Cost of a server. 

b. Data conversion costs. 

c. Initial and annual licensing fees. 

d. Internal or external maintenance for server. 

e. Data security. 

3. A written review of the board’s expenditures was reviewed and a summary presented. 

4. Mr. Logsdon provided the Board with a written review of revenue collected since the beginning of fiscal year 2009 and the 
current statistics showing the number of active, inactive, active in renewal, or expired licensees.   
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5. Mr. Logsdon presented and discussed new and amended agency policy updates.  Reviewed were policy 2.96 IT Security 
Policy, policy 2.97 IT Incident Response, Policy 4.6 Criminal Background Checks, Policy 3.3 Travel, and Policy 5.2 Records 
Retention.  Mr. Logsdon also provided a review of policy 1.1a Ethical Conduct.   

6. Mr. Logsdon’s reviewed the Governor’s November 20, 2008 Directive on Accessing Sensitive Personal Information.  Mr. 
Logsdon reported that the new directive requires the agency to adopt new policies addressing who, when, and why sensitive data 
is accessed.  Mr. Logsdon reported that he would be drafting new policies and implementing procedural changes to comply with 
the Governor’s directive.  Additionally, Mr. Logsdon reported that each employee will be required to log each access into a 
system that holds sensitive data.  The Board’s challenge, he stated, is reaching a workable solution that will not impede or increase 
the cost of doing business.  Policy updates must be completed by March 31, 2008. 

Discussion:  Ms. Tertel reported that the Attorney General’s office has been working with clients regarding the Governor’s 
directive, because it presents a significant impact on business.  The Governor’s office has indicated that modified logging method 
such as monthly certification would be acceptable, but she stated that the legislature has introduced new legislation to address the 
matter.  Anything implemented by legislation would likely bring additional questions and new implementation requirements, she 
stated.  Ms. Tertel reported that agencies would be required to maintain documentation and the records would be subject to 
auditing.  Ms. Tertel reported that the directive is designed to restrict persons from using or directing others to access sensitive 
information. 

Mr. Logsdon stated that the directive seems to indicate the “information system” means electronic information, but he reminded 
the Board that information is also contained in other formats.  Mr. Logsdon stated that the agency receives numerous policy 
directives and stated that it is very difficult to stay ahead of all of the requirements.   

Mr. Heckman stated that he is surprised that current policy does not already restrict access.  Mr. Logsdon stated that policy does 
restrict unauthorized access.  He stated that what the new directive does; however, is require logging for each access. 

7. Mr. Logsdon reported that he would be reviewing policies for the 2009/2010 renewal procedure.  Mr. Logsdon stated that in 
light of the Board’s new rule requiring twenty (20) contact hours and his desire to encourage online reporting only, he requests 
that the Board remove the per course reporting requirement.   

Discussion:  Mr. Heckman stated that the Board should have an automated reporting process.  Mr. Logsdon stated that the 
respiratory care board procedures are not similar to the Supreme Court’s requirements.  Mr. Heckman asked how the Board can 
monitor compliance with the continuing education requirements.  Dr. Cohn stated that you audit the licensees.  Dr. Cohn stated 
that the Medical Board performs random audits, but does not require a licensee to list all continuing education activities at the time 
of renewal.  Mr. Heckman asked what prevents a person from simply lying on the application.  Mr. Mays stated that the potential 
for an audit prevents it.  Mr. Mays stated that no system is perfect.  Mr. Logsdon stated that Board staff spends a great amount of 
time reviewing the renewal applications.  Mr. Mays stated he did not see a problem with staff resources being spent on reviewing 
forms.  Mr. Logsdon responded that most boards do not employ the resources to do individual application review and it is nearly 
impossible to be error free.  Ms. Ciarlariello suggested that the Board’s policy be changed to require the reporting, but not have 
staff spend time reviewing every application.  Mr. Mays and Mr. Heckman supported the recommendation. 

8. Last, Mr. Logsdon reported on his meetings and travel since the Board’s last regular meeting. 

Motion #3: Mr. Andrews moved to approve agency policies 2.96, 2.97, 4.6, and amended policies 3.3 and 5.2, reviewed 
policy #1.1a.  Ms. Kester seconded the motion.  Discussion: None.  Motion carried: 9-0. 
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Agenda item 2.3:  HME Manager’s Report (Exhibit E) 

Ms. Tatum filed a written report, but was not present to give the report.  Mr.Mays directed the members to the written report and 
asked if there were any questions.  Hearing none, he continued to the next item of business. 

Agenda item 2.4:  Assistant Attorney General’s Report 

No report given. 

Motion #4: Mr. Heckman moved to approve the officer and staff reports.  Ms. Adams seconded the motion.  Discussion: 
Mr. Marx stated that he was disappointed that the HME Manager was not present, because he thinks she adds some needed depth 
to the report.  No further discussion.  Motion carried: 9-0. 

Motion #5: Mr. Marx moved to approve the acquisition of a document image management system within the parameters 
discussed and the within the board’s expendable budget.  Ms. Ciarlariello seconded the motion.  Discussion: None.  Motion 
carried: 9-0. 

Agenda item #3:  BOARD COMMITTEE REPORTS  

Agenda item 3.1: Education Committee Report – Esther L. Kester, Chairperson 

Ms. Kester reported that the Education Committee met during the AM hours on this date.  Ms. Kester reported that the Committee 
met with Mr. Douce, Program Chair at the Ohio State University, Respiratory Care Program.  Ms. Kester stated that the Board has 
contracted Mr. Douce to again assist with the drafting of an annual education report based on annual reports each respiratory care 
program provides to the Committee on Accreditation of Respiratory Care (CoARC).  Mr. Douce, she stated, sought direction this 
year on the focus of the report.  After some discussion, the Committee moved to have the Executive Director draft a statewide 
survey for hospital department heads asking out the position openings and perceived availability of new graduates in their region.  
Mr. Douce, Ms. Kester stated, was asked to address the alternative comprehensive examination offered by the NBRC to meet 
CoARC pass rate requirements for the written registry examination.  Ms. Kester noted that the Committee was very concerned 
with current registered respiratory therapist examination pass rates for nearly half of Ohio’s respiratory care educational programs. 

Next, Ms. Kester stated that the Committee reviewed a notification from CoARC announcing the organization’s plan to separate 
from their sponsoring organization.  The Committee deferred any rules concerns to the Board’s rules committee. 

Last, the Committee, she stated, asked Mr. Douce to present new information on an exploration project being conducted by Mr. 
Douce to consider a practitioner level respiratory care program.  Mr. Douce announced that he has been working on a proposal to 
develop a Master’s Degree program at the Ohio State University for a clinical respiratory care practitioner degree, similar to a 
nurse practitioner model.  Mr. Douce stated that the proposal is very preliminary at this time.  Mr. Douce, she stated, asked the 
Board to consider sponsoring a statewide needs assessment survey. 

Discussion:  Mr. Andrews stated that he attended the Education Committee meeting and does not believe this project is related to 
the Board’s role.  Mr. Andrews stated that any needs assessment should be conducted by the professional organization and not the 
Board staff using Board resources.  Mr. Mays provided some background to the project and stated that Mr. Douce was seeking the 
Board’s assistance to get this project moving.  Ms. Ciarlariello stated that she believes the Board does have a role in surveying the 
employment needs of the hospitals in Ohio and the survey could include some questions about advanced practice.  Mr. Mays 
stated his concern with engaging in a survey process that may not be related to the mission of the Board.  Mr. Heckman stated that 
the matter should be directed to the Ohio State Respiratory Care Society.   
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Motion #6: Ms. Kester moved to direct the Executive Director to draft a survey addressing the employment needs for Ohio 
hospitals over the next two years.  Ms. Adams seconded the motion.  Discussion: Mr. Marx inquired if the agency has the funds 
for the mailing.  Mr. Logsdon stated it was a small mailing and could be absorbed within the current budget.  Motion carried: 9-0. 

Agenda item 3.2: HME Committee, Joel Marx, Chairperson 

Mr. Marx reported that the Committee met in the AM session on this day.  The Committee he stated reviewed a list of all HME 
facilities that applied for licenses and certificates of registration and the Committee will be recommending ratification of those 
authorizations.  The Committee also reviewed the HME Manager’s inspection report and found no remarkable issues.  Mr. Marx 
also reported that the Committee met with Mr. Jeff Cunningham regarding an inspection conducted by the Ohio Respiratory Care 
Board of his facility.  Mr. Marx stated that Mr. Cunningham was concerned that the Board was using a different standard for 
nursing homes that engage in home medical equipment enterprises.  The Committee, he stated, reached an understanding with Mr. 
Cunningham on the Board’s expectations for his business model.   

Agenda item 3.3: Rules Committee, Susan Ciarlariello, Chairperson 

Ms. Ciarlariello reported that the Rules Committee met in the AM this day.  She reported that the Committee reviewed a number 
of issues.  The first issue was the Board’s Criminal Background Check OAC rule 4761-5-07.  Ms. Ciarlariello stated that the 
Committee reviewed the rule to determine if the one-year background check recognition period under paragraph (E) needed to be 
changed to a period less than one year.  Ms. Ciarlariello stated that after discussion the Committee moved to retain the rule in its 
current form.  Mr. Tertel advised the Board that other Board’s have established variable lengths of time a background check can 
be recognized.  Mr. Tertel states that BCI&I recognize the background check for one year.  No other discussion. 

Next, Ms. Ciarlariello stated that the Committee reviewed rule OAC 4761-4-01 to determine if the rule would require any 
amendments in light of CoARC’s announcement that they will be separating from CAAHEP.  Ms. Ciarlariello stated that the rules 
appeared to be acceptable.  On the other hand, Ms. Ciarlariello stated that the Committee also discussed some concerns the 
CoARC was not enforcing their standards.  The Committee discussed the matter and will be considering some amendments to 
OAC 4761-4-01.    

The members took a break at 2:25 p.m. and returned to public session at 2:30 p.m. 

Agenda item #4: PROBABLE REVIEW COMMITTEE REPORT  

Motion #7: Mr. Andrews moved to enter executive session pursuant to Revised Code Section 121.22, for the purpose of 
considering the investigation of charges or complaints against licensees or regulated individuals under the board’s jurisdiction.  
Ms. Ciarlariello seconded the motion.  Discussion: None. Roll Call vote: 

Darrell L. Heckman - Yes  Carol Gilligan -  Yes 

Joel Marx -  Yes   Eugene Andrews-  Yes 

Robert Cohn, M.D. - Yes  Marc Mays -  Yes 

E. Lucile Kester -  Yes  Susan Ciarlariello - Yes 

Anita Adams -  Yes 
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Motion carried. 

The board entered executive session at 2:30 p.m. and returned to regular, public session at 2:52 p.m. All voting members of the 
board, Mr. Logsdon, Ms. Tertel, and Mr. McLean were present during executive session. 

At 2:52 p.m. the Board returned to public session.  Mr. Heckman asked to go back into executive session to discuss a specific 
investigative matter. 

Motion #8: Ms. Gilligan moved to enter executive session pursuant to Revised Code Section 121.22, for the purpose of 
considering the investigation of charges or complaints against licensees or regulated individuals under the board’s jurisdiction.  
Mr. Andrews seconded the motion.  Discussion: None. Roll Call vote: 

Darrell L. Heckman - Yes  Carol Gilligan -  Yes 

Joel Marx -  Yes   Eugene Andrews-  Yes 

Robert Cohn, M.D. - Yes  Marc Mays -  Yes 

E. Lucile Kester -  Yes  Susan Ciarlariello - Yes 

Anita Adams -  Yes 

Motion carried. 

The board entered executive session at 2:55 p.m. and returned to regular, public session at 3:02 p.m. All voting members of the 
board, Mr. Logsdon, Ms. Tertel, and Mr. McLean were present during executive session.   

*Names and identifying information was redacted from discussion and proposed notices during the course of executive session 
deliberation.  Matters were referred to only by case number.  Identifying information was added during the writing of the minutes 
based upon the correlating case number.   

Agenda item 4.1: Approval of PRC Active Case Report 

Motion #9: Ms. Adams moved approve the PRC active case report.  Ms. Gilligan seconded the motion.  Discussion: 
None.  Motion carried: 8 – yes, Mays - Abstained. 
 
Agenda item 4.2: Approval of Opportunity for Hearing Notices 

Motion #10: Mr. Heckman moved to issue an opportunity for hearing notice as presented to the Board in the matters of: 
 
Case no./Respondent    Issue    ORC Code 
 
RCB Proposed OHNs 
 
1. 2009ORCB044 (Felix Dubaniewicz)  Continuing Education                 ORC 4761.09 (A)(2)  
2. 2009ORCB045 Rebecca Harding)  Unlicensed Practice                 ORC 4761.09 (A)(2) 
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and to issue Opportunity for Hearing Notices to all license and limited permit renewal applicants that have incomplete 
applications on file with the Board.  Mr. Andrews seconded the motion.  Discussion:  None.  Motion carried: 8 – yes, Mays - 
Abstained  
 
Agenda item 4.3: Approval of Consent Agreements (Exhibit F collective) 

Motion #11: Mr. Heckman moved to approve the following consent agreements between the Board and the following 
respective respondents: 

 
Case no.   Respondent   
 
RCB Agreements 

2007ORCB072                    James Stegmaier 
2009ORCB031                   Hardwick Gundy 
2009ORCB021  Tammy Cooper 
2009ORCB001  Robin Adkins 
 

And that case 2007ORCB072’s effective date begins on the last signature date of the agreement.  Mr. Marx seconded the motion.  
Discussion: None.  Motion carried: 6 – yes, Mays, Gilligan, and Andrews – Abstained 
 
Agenda item 4.4: Approval to close investigations and withdrawal of Opportunity for 

Hearing Notices 

Motion #12: Ms. Ciarlariello moved to withdraw Opportunity for Hearing Notices in the following matters: 
 

1. 2009ORCB033                 Howard Coomes 
2. 2009ORCB034                    Lynette Dennis 
3. 2009ORCB037                    Christi Love 
4. 2009ORCB038                    Kevin McCarthy 
5. 2009ORCB039                    Monica Perez 
6. 2009ORCB040                    Marcia Tordi 
7. 2009ORCB02                      Brian Roskovich 
8. 2009ORCB018                    James Traylor 

 
Mr. Marx seconded the motion.  Discussion: None.  Motion carried: 8 – yes, Abstained – Mr. Mays. 
 
Motion #13: Mr. Marx moved to close investigative case #2008ORCB029 and case #2009HME029 as non-
jurisdictional or unfounded.  Dr. Cohn seconded the motion.  Discussion: None.  Motion carried: 8 – yes, Abstained – Mr. 
Mays. 
 
    

Agenda item #5: NEW BUSINESS 

Agenda item 5.1: Executive Director’s Performance Review 

Mr. Mays stated that the review has been drafted, but is not completed to his satisfaction.  He stated he would provide the review 
to Mr. Logsdon before the end of the year, but still encouraged member input.  Tabled 
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Agenda item 5.2: Application for Reinstatement of License: Mary Beth Stevenson 

Next the Board took up the matter of a reinstatement application filed by Mary Beth Stevenson.  Ms. Stevenson requested a 
Board review of the continuing education she filed to meet the requirements for renewal under ORC 4761.06.   
 
Discussion:  Mr. Mays stated that the applicant requested a board review of the continuing education material filed.  Mr. 
Marx stated that he believes mammography screening is not related to the provision of clinical respiratory care. 
 
Motion #14: Ms. Adams moved to refuse to recognize mammography screening continuing education filed by Ms. 
Mary Beth Stevenson as acceptable continuing education for license renewal in the state of Ohio.  Mr. Andrews seconded the 
motion.  Discussion:  Mr. Heckman asked Dr. Cohn if the continuing education filed has any relationship to the provision of 
respiratory care.  Dr. Cohn asked for the definition of respiratory care found in ORC 4761.01 to be read.  Mr. Logsdon 
complied.  Dr. Cohn stated that it was his opinion, based on the definition, there was no relationship.  Mr. Heckman stated he 
would support the motion.  Mr. Heckman stated that he would need more information to make an intelligent vote.  Ms. 
Adams asked if this was all of the education filed.  Mr. Logsdon confirmed.  Mr. Heckman stated that she would not have 
enough education to meet the renewal requirements.  No further discussion.  Motion carried: 9 – 0.     
 

Agenda item 5.2: Application ratification for licenses and limited permits   
  (Exhibit G collective) 

Motion #15: Mr. Heckman moved to place upon the minutes of the December 9, 2008 meeting, the names of 
respiratory therapists and limited permit applicants who met the qualifications for their respective authorization, pursuant to 
Sections 4761.04 and 4761.05 of the Revised Code and associated rules there under, and who were issued a license or limited 
permit by the Executive Director of the Board on the following dates: October 16, 2008, October 17, 2008, October 22, 2008, 
October 31, 2008, November 6, 2008, November 14, 2008, November 20, 2008, December 1, 2008, December 4, 2008, and 
December 5, 2008.  Ms. Gilligan seconded the motion.  Discussion: None.  Motion carried: 9 - 0. 
 
 
Agenda item 5.3: Application ratification for HME licenses and certificates of 

registration (Exhibit H) 

Motion #16: Mr. Marx moved to ratify HME licenses and certificates of registration issued on the following dates: 
 
HMEL 
 
October 15, 2008, October 16, 2008, October 17, 2008, October 21, 2008, and October 22, 2008. 
 
HMER 
 
October 8, 2008, October 15, 2008, October 16, 2008, October 22, 2008, October 29, 2008, November 3, 2008, November 14, 
2008, November 18, 2008, and November 24, 2008. 

Ms. Gilligan seconded the motion.  Discussion:  None.  Motion carried: 9 – 0. 
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Mr. Logsdon stated that the list will be attached as an exhibit to the record.  

Agenda item 5.4: Petitions to extend the active term of limited permits under ORC 
4761.05 

The Board considered two petitions filed to extend the active term of a limited permit under ORC 4761.05 based on a condition of 
unusual hardship.   

- Petition filed by Pamela Zipfel ( L1.4089 expired) 

Mr. Mays stated that he reviewed the request and recommends that the petition be denied, because the petitioner does 
not provide a case for unusual hardship.  He stated that the applicant has not proved a case of unusual hardship.  Mr. 
Heckman agreed.  Mr. Mays stated that the individual can continue to complete the educational process, because the law 
exempts students practicing within a clinical course of study.  Mr. Heckman stated that the applicant did not meet any 
burden of proof that an unusual hardship existed. 

Motion #17: Ms. Adams moved to refuse to extend the active term of limited permit #L1.4089 issued to Ms. Pamela Zipfel 
based upon not proving that an unusual hardship exists.  Mr. Heckman seconded the motion.  Discussion: None.  Motion carried: 
9 – 0. 

- Petition filed by Dawn Hanrahan (L1.4135 expired) 

 Mr. Heckman stated that the Board cannot issue multiple limited permits.  Mr. Mays agreed, stating the request asked  
for a new permit to be issued.  Mr. Heckman suggested that another issue may need to be addressed by the Board in the 
future, which is whether a limited permit holder can file a petition for extension after the limited permit has lapsed. 

Motion #18: Mr. Heckman moved that the Board is prohibited under ORC 4761.05 from issuing a second limited permit to 
an applicant.  Ms. Kester seconded the motion.  Discussion:  Mr. Marx stated that the applicant can continue to go to school.  Mr. 
Mays affirmed.   No further discussion: None.  Motion carried: 9 – 0. 

Agenda item 5.5: Approval of Respiratory Care Continuing Education Courses on 
Ethics (Exhibit I collective) 

The Board’s Executive Director presented six petitions filed by education providers for recognition of hourly credit for Respiratory 
Care Law or Medical Ethics courses.  Mr. Logsdon stated that the providers were following the procedure for approval established 
in rule 4761-9-05 (A)(6).   

Motion #19: Ms. Adams moved to approve the following Respiratory Care Continuing Education Ethics courses for 1 
contact hour: 

1. F. Herbert Douce, The Ohio State University:  Ethical Issues in Respiratory Cares 
 
Ms. Gilligan seconded the motion.  Discussion:  Mr. May inquired if the program was recognized for the entire two-year licensing 
cycle.  No further discussion.  Motion carried: 9 – 0.  

Motion #20: Mr. Andrews moved to approve the following Respiratory Care Continuing Education Ethics courses for 1 
contact hour: 
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1. Lisa M. Houle, Akron General Medical Center: Theories of Ethical Decision Making in Respiratory Therapy 
  

Ms. Gilligan seconded the motion.  Discussion:  Mr. Marx inquired if the instructor must be licensed in Ohio.  Mr. Logsdon stated 
that the rule did not require it.  No further discussion.  Motion carried: 9 – 0. 

Motion #21: Ms. Ciarlariello moved to authorize the Executive Director or his designee to review Laws and Ethics program 
submission for recognition under OAC 4761-9-05 (A)(6) and to issue recognition of courses.  Ms. Gilligan seconded the motion.  
Discussion:  Mr. Mays inquired if Mr. Logsdon intended to hold any programs that did not clearly meet the Board’s standards for 
full Board review.  Mr. Logsdon affirmed he would.  Mr. Heckman stated that he would support the motion, because the Board 
should be using its time for more important matters.  No further discussion.  Motion carried: 9 – 0. 

Agenda item 5.6: Recognition of the Ohio Association of Medical Equipment Services 
as a provider of continuing education provider under ORC 4761:1-13-01 (D). 

Motion #22: Ms. Ciarlariello moved to recognize the Ohio Association of Medical Equipment Services as a provider of 
continuing education for HME license renewal.  Ms. Gilligan seconded the motion.  Discussion:  Mr. Heckman supported the 
motion.  Ms. Gilligan stated that the federal directives to require accreditation will only force more continuing education on the 
HME industry.  Mr. Marx stated that he had no problem supporting the motion, but was surprised the request for recognition 
was not professionally written.  No further discussion.  Motion carried: 8 – 1 abstained (Mr. Marx).  
 
Agenda item 5.7: Board retreat agenda 

The Board discussed a proposal to hold a strategic planning conference during the Spring, 2009.  A number of potential issues were 
discussed, but the Board President directed that an Ad Hoc strategic planning committee address the agenda issues.  Ms. 
Ciarlariello, Ms. Gilligan, and Ms. Kester were assigned to a Strategic Planning Committee.  Mr. Logsdon was directed to look into 
meeting space at the Mohican Lodge in Loudonville, Ohio.  Mr. Mays stated that the resort was chosen because it is central for 
most board members.  

Agenda item #6: OPEN FORUM 

No one appeared. 

Agenda item #7: FOR THE GOOD OF THE BOARD 

The membership reviewed proposed meeting dates for the 2009 calendar.  The following dates were approved: 
 
Feb 10/11, 2009 
Apr 14/15, 2009 
Jun 9/10, 2009 
Aug 25/26, 2009  The 25th is the hearing date 
Oct 20/21, 2009  The 20th is the hearing date 
Dec 15/16, 2009  The 15th is the hearing date 
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Agenda item #8:  ADJOURNMENT 

Hearing no further matters, the meeting adjourned the meeting at 4:21 p.m. 

Day 2, December 10, 2008 

Presiding:  Susan Ciarlariello, Acting Chairperson called the meeting to order on December 10, 2008  at 9:00 a.m. in room East 
B, 31st Floor of the Vern Riffe Building for Government and the Arts, 77 South High Street, Columbus, OH, 43215 for the 
purpose of holding administrative hearings.  Present were Joel Marx, Carol Gilligan, E. Lucille Kester, R.R.T., R.C.P., Darrell L. 
Heckman, J.D., Susan Ciarlariello, RRT, RCP, Anita Adams, RRT, RCP, and Eugene Andrews, R.R.T., R.C.P.  Robert Cohn, 
M.D. and Marc Mays, President were excused.  Ms. Ciarlariello stated that she has been advised that Mr. Mays cannot make the 
meeting due to physical illness.  Ms. Ciarlariello noted for the record that a quorum of the members of the board was present and 
that business could be conducted.   
 

Members in attendance (Exhibit J): 

E. Lucille Kester, R.R.T., R.C.P. 

Eugene Andrews, R.R.T., R.C.P. 

Joel Marx, HME Provider Member 

Carol Gilligan, HME Provider Member 

Darrell L. Heckman, J.D. 

Susan Ciarlariello, RRT, RCP, Acting Chairperson 

Anita Adams, RRT, RCP 

Staff in attendance: 

Christopher H. Logsdon, Executive Director 

Jason McLean, Investigator 

Others in Attendance: 

Yvonne Tertel, Assistant Attorney General 

Agenda item 1.1: Hearing in the Matter of Alicia Howe  

The matter of Alicia Howe came before the following members of the Ohio Respiratory Care Board on December 10, 2008 at 
approximately 9:11 a.m. in room East B, 31st Floor of the Vern Riffe Building for Government and the Arts, 77 South High Street, 
Columbus, OH, 43215. Present were Joel Marx, Carol Gilligan, E. Lucille Kester, R.R.T., R.C.P., Darrell L. Heckman, J.D., 
Susan Ciarlariello, RRT, RCP, Anita Adams, RRT, RCP, and Eugene Andrews, R.R.T., R.C.P.  Robert Cohn, M.D. was excused. 
Ms. Ciarlariello noted for the record that a quorum of the Board was present and business could be conducted.  Mr. Marx recused 
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himself from the proceedings based upon his role as the Board liaison to the Investigatory Probable Review Committee.  Yvonne 
Tertel, Assistant Attorney General, represented the state of Ohio.   

Ms. Ciarlariello then turned the proceedings over to Mr. Heckman, the appointed hearing officer in this matter.  Preliminary 
matters: 

Ms. Tertel stated that the Board had received a request from the respondent, Ms. Howe, for a continuance of the hearing.  Mr. 
Heckman asked to see the request for continuance and then stated the hearing would be in recess while he reviews the 
respondent’s request and the applicable provisions of the Ohio Administrative Code.  The Board recessed from 9:12 a.m. to 
approximately 9:15 a.m.  After considering the request filed and the reasons for the continuance, Mr. Heckman stated that he 
would reluctantly grant the continuance pursuant to OAC 4761-11-06.  Mr. Heckman stated that he finds the respondent has 
presented special necessity.  The matter concluded at 9:14 a.m. 

Agenda item 2.1: Hearing in the Matter of Walking Aides for Independence, Inc.  

The matter of Walking Aides for Independence, Inc. came before the following members of the Ohio Respiratory Care Board on 
December 10, 2008 at approximately 9:16 a.m. in room East B, 31st Floor of the Vern Riffe Building for Government and the 
Arts, 77 South High Street, Columbus, OH, 43215. Present were Joel Marx, Carol Gilligan, E. Lucille Kester, R.R.T., R.C.P., 
Darrell L. Heckman, J.D., Susan Ciarlariello, RRT, RCP, Anita Adams, RRT, RCP, and Eugene Andrews, R.R.T., R.C.P.  Robert 
Cohn, M.D. was excused.  Ms. Ciarlariello noted for the record that a quorum of the Board was present and business could be 
conducted.  Mr. Marx recused himself from the proceedings based upon his role as the Board liaison to the Investigatory Probable 
Review Committee and asked to be excused from the remainder of the proceedings.  Ms. Ciarlariello excused Mr. Marx.  Yvonne 
Tertel, Assistant Attorney General, represented the state of Ohio.  The Respondent: Walking Aides for Independence, Inc. did not 
request a hearing in this matter.  This hearing was being held in conformance with the Franklin County Court of Appeals decision 
in Goldman v. Ohio State Medical Board.  Cheryl Collins-Johnson was the Court Reporter, Deposition Specialists, Inc., 35 East 
Gay Street, Suite 300, Columbus, Ohio 43215. 

Ms. Ciarlariello then turned the proceedings over to Mr. Heckman, the appointed hearing officer in this matter.  Preliminary 
matters: Mr. Heckman asked State’s counsel, Ms. Tertel if there were any preliminary matters. 

Preliminary matters:  None. 

Following a brief opening statement, Ms. Tertel presented her case in chief.   

Ms. Tertel called the following witnesses: 

1. Christopher H. Logsdon, Executive Director, on direct examination. 

2. Jason McLean, Investigator  

Following the State’s case in chief, Ms. Tertel moved for the admission of State’s Exhibits.  Mr. Heckman admitted State’s 
Exhibits A and State’s Exhibits 1through 9.   

State’s Exhibits admitted: 

A - Affidavit of Jason McLean, Investigator for the Ohio Respiratory Care Board. 

1 - Application for Initial Home Medical Equipment Facility License filed by William S. Sage, facility Manager for William 
S. Sage, dba: Walking Aides for Independence on August 10, 2005. 
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2 - Home Medical Equipment Practice Survey filed by William S. Sage on August 27, 2007. 

3 - Notice of Opportunity for Hearing dated April 16, 2008, 2008, sent to William S. Sage, facility Manager for Walking 
Aides for Independence by Certified Mail/Return Receipt #70042510000173527183. 

4 - Receipt for personal delivery of Opportunity for Hearing Notice, signed by William Sage on July 1, 2008.   

5 - Affidavit of Exception to License or Certificate of Registration Requirements under Chapter 4752 of the Ohio Revised 
Code, filed by William S. Sage on June 30, 2008. 

6 - Twenty-one photographs of the external and internal physical facility Walking Aides for Independence located at 5551 
Wilson Mills Road, Highland Heights, Ohio. 

7 - Letter dated July 15, 2008 from Bill (William) and Paulette Sage to the Ohio Respiratory Care Board.  

8 - Evidentiary Review Notice letter dated July 28, 2008, mailed to Walking Aides for Independence by regular. 

9 - Notice of Hearing Continuance letter dated November 25, 2008. 

The State rested. 

Ms. Tertel waived closing.  The hearing concluded at 9:43 a.m 

Motion #1: Ms. Gilligan moved to go into private session for the purpose of entering into quasi-judicial deliberation in the 
matter of Walking Aides for Independence.  Mr. Andrews seconded the motion.  Discussion: None. Roll Call vote: 

Darrell L. Heckman - Yes  Carol Gilligan -  Yes 

Eugene Andrews-  Yes  Marc Mays -  Yes   

E. Lucile Kester -  Yes  Susan Ciarlariello - Yes   

Anita Adams -  Yes 

Motion carried. 

The board entered executive session at 9:45 a.m. and returned to regular, public session at 10:07 a.m. All voting members of the 
board were present during executive session.  Mr. McLean, Mr. Logsdon and Ms. Tertel were excused from Executive Session.  

Agenda item 2.2: Findings, Conclusions of Law and Order in the Matter of Walking 
Aides for Independence (Exhibit K)    

Ms. Ciarlariello asked if the Board had reached a decision in the matter of Walking Aides for Independence and was prepared to 
read the Order.  Mr. Heckman, Appointed Hearing Officer stated that the members had reached a decision.  Mr. Heckman read the 
findings of fact and the conclusions of law in the matter of Walking Aides for Independence.   

Mr. Heckman stated that the Board adopted all of the exhibits submitted by the State of Ohio. 
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Ms. Ciarlariello asked if the Board was prepared to enter an Order upon the record.   Mr. Heckman stated the membership was 
prepared to do so. 

Motion #2: Ms. Gilligan moved that the Board finds that the allegations contained in Counts 1 of the Opportunity for 
hearing in the matter of Walking Aides for Independence is TRUE.  Based upon the Board’s findings of fact and conclusions of 
law in this matter, the Board hereby FINES Walking Aides for Independence a sum of five thousand dollars.  Four thousand 
dollars of this fine will be suspended pending notification from the respondent that the home medical equipment provider will 
refrain from further home medical equipment services for qualifying home medical equipment until a valid license is obtained.  
The remainder of the fine shall be paid within sixty (60) days of the mailing date of this order.  The Order of the Board shall 
become effective upon the date of mailing.  Mr. Andrews seconded the motion.  Discussion:  None.  Motion carried: 6 – yes. 

Ms. Ciarlariello stated that the Board’s minutes will serve as the official journal of proceedings in this matter.  She directed the 
Executive Director to prepare a final Original Order and that the Board’s President shall sign the final Original Order, which shall 
be attached to the minutes of these proceedings as an exhibit to the record in the matter of Walking Aides for Independence. 

Having no other business before the Board, the meeting adjourned at 10:21 a.m. 

Secretary’s Certification: These are a true account of the proceedings in accordance with Section 121.11 of the Ohio Revised 
Code, approved by a majority of a quorum of the membership of the Board on February 10, 2009. 

______________________________  _____________________________ 

Secretary      Witness  
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